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Remesentine the children
Paining makes the difference
Complex social and legal problems &mwd in the approximately
14 paxent of child abudie and
neglect casers that rea& the jvvenile courts. B-use the child's
b a t interests may not be those of
the parents, 46 states and jurisdictions now 'reguise the
appointment of a guarclian ad litem
(GAL)or counsel for the childusually a lawyer without special
training--to hrz&on as the
child's independent representative
during the court proceedings.
Despite the consasus that such
representation Is desirable and
wise, much of it has been offered
in a haphazard manner.Throughout the country, there is Iittle
consistency of approach among
lawyers and little or no agreement
as to what constitutes good and
effective representation of children. Nor has the comparative
effectiveness of specially trained
attorneys or non-attorney volunteers been studied in any
empirical fashion.
When the federal Department
bf Health and Human Services
requested proposals dealing with
the impmment of GAL services, Donald Duquette, the
clinical profebsor of law who
heads the Law Schd's Child
Advocacy Clinic, seized the
opportunity to de~dopsome solid
data on the subject. While pmviding GALs for child protection
cases in Genesee County, Michigan, Datquefle!and his coinvestigabm, Kathleen Coulborn
Faller, a pmfessor of s o d work
at the UmM, and Sarah H. Ramsey, a Law School LL.M. now
teaching at Syracuse University,
took a good, hard, empirical look
at the effects of a well-defined,
aggressive approach to the indq

pendent repnsentatim of
children. Their research examined
the feasibility of using specially
trained attomeys, lay volunteers,
and law students as GALs in lieu
of court-appointed attorneys,
rnmt of whom develop expertise
in child representation through
hit-or-miss, case-by-case
experience.
"My fding," comments
Duquette, a social w&er bdore
he became a lawyer, "was that
lawyers brought only a knowledge of pz-umdureto t h e cases.
Some were warm and caringbut they didn't have a comer on
that market. I thought we could
get similar results with trained
and supervised lay persons."
DuqueWs hypothesis proved
come& trained volunteers and
law students made excellent
GALs. In fact, along with the
attorneys who mmpieted the spe-

S

cid training sessions, they
outperfmmed the control group
consisting of untrained, courtappointed attorneys. Cases handled by the volunteers, law
students, and attorneys who constituted the three experimental
p u p s were resolved more
quWy and with fewer court
hearings, and resulted in kwa
wards of the court.
The duties Duquette would
delegate to GALs encompass both
the child's legal and nonlegal
interests. "Our definition of the
role," he says, "rejects a passive,
purely procedurally oriented
approach. It includes traditional
courtroom advocacy but also
emphasizes out-of-caurt advocacy
in informal meetings, in the
agencies, and over the phone to
other service deliverers."
Because the three experimental
groups were trained, during a
four-day intensive program, to
approach their advocacy this way,
the study tested the importance
of an ambitious, active definition
of the GAL'S role. In some sense
it tested the importance of merely

defining the role at all. "No one
had ever given them a standard
by which to measure their own
performance," Duquette says.
"No one had said what constituted a good job."
In their report to the funding
agency, Duquette and his coinvestigators point out that the
decisions shaping a GAL'S ultimate course of action are basically
nonlegal in character. Nothing in
their legal training has equipped
child advocates to assess parental
conduct or to evaluate a particular
intervention strategy's soundness.
In determining an abused or
neglected child's best interests,
GALs must synthesize the results
of the protective services investigation with their own assessment
of the facts and the avadable
treatment resources. They must
take into account the child's psychological, developmental, and
physical needs and the child's
articulated wishes. Then they
must plead their positions vigorously, both in the courtroom and
the social service system.
During the study's one and
one-half years, all cases were
heard by the same judge, the
Honorable Thomas L. Gadola,
J.D. '57, whom Duquette credits
for his extraordinary cooperation
with the project. Children whose
cases fell to a member of the
experimental groups had consistent representation; the same
GAL represented them from the
preliminary hearing until the case
left the court system. In contrast,
control-group attorneys did not
serve for the case's duration. Following the usual court procedure,
one attomey was appointed for
the preliminary hearing only;
another served at subsequent
hearings. It is Duquette's feeling
that consistency of representation
played a part in the improved
results achieved by the experimental-group GALS.
Duquette had little trouble

finding suitable lay volunteers.
Through the Genesee County
Consortium on Child Abuse and
Neglect and the Volunteer Action
Center of Flint, the project located
14 high-caliber volunteers, people
who had experience with children
or with the court system and
whose attitude toward child
abuse and neglect was familyoriented and rehabilitative.
Among those selected: a newspaper reporter, a former juvenile
court caseworker, a retired automobile worker, a U-M Flint
college student, and the executive
director of a social service agency.
In analyzing their data,
Duquette and his colleagues
found that the experimental
groups were more involved in
case investigation than the control
group and were more likely to
assume follow-up responsibility
for cases subsequent to each hearing. To control-group members,
meetings with the child were a
time to relate the recommendations they would make to the
court; the experimental groups
were more likely to use their contacts to assess the child's
environment. They were also
more active mediators, and were,
in general, more critical of the
workings of the court system.
The results were that the experimental groups' cases spent a
significantly shorter time period
in the court system before reaching first major disposition (the
experimental mean was 37.9 days,
the control mean, 60.6 days).
"The whole process was moved
up," says Duquette. "Time is so
important for kids; they're not
like money in escrow which earns
interest during the litigation. Any
way you can save time is a real
advantage for them."
Another indication of the accelerated court process was that no
contest pleas, occurring at about
the same rate in the two groups,
were entered earlier in the court

process in experimental cases.
Fewer experimental cases went
past the preliminary hearing to
enter the formal court process; of
those that did, significantly more
were settled before a formal dispositional hearing date.
Duquette's study has important
policy implications. Of greatest
consequence is its suggestion that
training in an aggressive model
of child advocacy not only results
in improved court efficiency but
in improved case outcome. Children in control-group cases were
more likely to be made wards
of the court before case dismissal;
experimental cases, when dismissed, tended to be dismissed
without the children first being
made wards of the court.
That training itself-in the
techniques of advocacy and social
work, in psychology and child
development-is more important
than who is trained suggests that
lay volunteers, carefully selected
and trained and under lawyer
supervision, may be the costeffective choice as GALs. Among
Duquette's ideal volunteers: law
students, social workers, psychologists, or graduate students in
those disciplines. But nearly every
community, he stresses, can find
excellent-and willing-volunteers in mature, experienced
adults who care deeply about
children and their families.
Lawyer supervision, however,
remains important. "Even if the
statute didn't require it, there
should be a supervising
attorney," Duquette comments.
"It is a legal environment, and
our supervising attorney received
many requests for information
about what would happen at this
hearing or that court session.
But once the volunteers were
comfortable with the legal environment, they did well. In our
study, they appeared without the
supervising attomey 40 percent
of the time."
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When in (ancient) Rome

slaves but not those who arrived
with havstacks in tow. Fire was a
constant danger in Imperial
Even the rich rented
Rome's apartment complexes;
understandably uneasy about
seeing their profits go up in
It sounds like a dream rental,
smoke, Roman landlords often
culled, perhaps, from a recent
included "incendiary" clauses in
issue of the New York Review of
their leases.
Books. But this hypothetical apartThe Roman private law conment was for rent a long, long
cerning leasehold was designed
time ago, at a time when landboth to attract upper-class renters
lords welcomed families with
and to protect the real estate
investments of wealthy citizens
who otherwise might limit themselves to agricultural holdings.
Such are the motives that Bruce
Frier, a University of Michigan
classical studies professor who
teaches Roman law at the Law
School, imputes to it in Landlords
and Tenants in Imperial Rome. Published in 1980 by Princeton
University Press, the book won
the American Philological Association's 1983 Goodwin Award of
Merit.
The view that Roman leasehold
law was purposive runs contrary
to the grain of most previous
scholarship in the area, said Frier,
who has just received a Guggenheim Fellowship to study Roman
commercial law. "Roman law," he
noted, "comes down to us in the
writings of the jurists-the Digest
of Justinian is the great intermediary-and the jurists were
developing law at a rather high
level of abstraction. Legal historians have treated Roman law that
'
way as well-as a logical abstrac ;'
'tion removed from social reality.
ifn
It's still fairly novel to suggest
*.: ' . - :
3
that Roman law, in its particular . ,;- -::3n
rules and en masse, had a sqcial _:
purpose.
There is no doubt,
that it would have been
for the jurists to encourage the .
speculative development of -.
,upper-class rental apartments in
. - ,ancient Rome, where primitive
Turn-key condition: Frescoes and mosaic-tile floors simplified decorating ancient Roman
. ' : forms of transportation set a firm
apartments.
)limit to the city's extent; where
d

I

''

"

'

4

"

I

I

l - . -

,

7

.

_

>

. .- %

I

'

.

.

, ,'

.

.

8

I

I,
-

f

,

L

<

4
#

7

. .

< 1"
I

#

8

'

*

'

.

land was in consequence so
scarce as to force multi-story construction; and where "vertical"
zoning segregated the classes by
floor rather than by neighborhood
("penthouses" were strictly for the
poor; the upper classes occupied
the second floor, the piano nobile).
The picture Frier has pieced
together, using legal as well as
archaeological and literary sources,
is of a body of law that concerned
itself almost exclusively with
upper-class rentals; it was law for
those who could afford to
litigate-approximately five to
seven percent of the urban population. Although
" Rome's leasehold
law was landlord-friendly, it preserved a balance between tenants'
and landlords' rights, a reflection,
perhaps, of the near social equality of the two contracting parties.
The housing complexes that
were developed by and for the
wealthy were luxurious by prevailing standards. Few had
running water, kitchens, or toilet
facilities: but permanent amenities such as mosaic floors and
wall frescoes simplified apartment
dwellers' decorating tasks. Lightfilled and generous in size at 150
to 300 square meters-the size
of a modern suburban housethe apartments would have provided ample living space for wellto-do families and the slaves who
served them.
Damages done by slaves were a
constant worry for landlords, but
their upper-crust masters could
be assumed to be the model tenants landlords love to have.
Senators' children eager to fly the
family-owned nest, wealthy
freedmen, and youthful aristocrats
all would have been likely tenants. Cicero's son was a renterhis father, incidentally, had substantial urban real estate
investments-as was the poet
Martial, the senators Seneca and
Vitellius, and the Christian Apostle Paul, during his two-year

"house arrest" in Rome. Leases
were made for extended
periods-typically one to five
years-and rents, which Frier
categorizes as steep, were payable
in annual or semiannual installments for the time period just
elapsed. The tenants' furnishings,
presumably of a value commensurate with their luxurious
surroundings, served as security
for payment of the 'rent.
The Roman rental year ran from
July 1 to June 30; rents rose and
fell with the market cycle. "After
July 1," said Frier, "upper-class
rents dropped sharply as landlords filled remaining vacancies at
sacrifice figures."
There were, predictably, tenants who tried to outfox the
system; many simply outfoxed
themselves. Suetonius relates the
story of a senator who, during the
reign of Tiberius, stayed on in
his suburban villa until after
July 1, intending to sign a new
lease elsewhere at "off-season"
rates. "Tiberius regarded this as
sharp practice," Frier recounted,
"and threw him out of the Senate."
Despite the rent-now, pay-later
aspect of Roman leasehold law,
it was the landlord who had the
edge over lessees. "A big problem
for tenants," Frier said, "was that
they had no property interest in
their leasehold. If thev were
ousted, their only remedy was on
the contract."
Among the justifiable reasons
for expulsion were the necessity
for property repair; the owner's
desire to use the premises himself; the tenant's gross abuse of
the property or negligence with
cooking or heating fires; and failure to pay rent. On the other
hand, Frier noted, the landlord
was held to fairly high standards
of property maintenance; a downhill slide meant tenants could
legally reduce their rent or even
move out. The envy of modern
urban apartment dwellers, Impe-

rial tenants could also exercise
these same remedies if, for
instance, new construction next
door diminished the amount of
natural light in their homes.
Up until the waning years of
the Republic, landlords and tenants resorting to the courts to
resolve their differences would
have been subject to the insecurities of an essentially caseoriented, arbitrational judicial
system whose notion of a fixed
law was relatively insignificant.
"Trials were a way to reward
friends and punish enemies,"
Frier said. "The judicial system
recognized no reliable means for
determining either facts or law."
How and why the system
changed-leading to the founding
of the legal profession-is the
subject of Frier's newest book,
The Rise of the Rornalz Jurists:
Studies in Cicero's Pro Caecina, to
be published by Princeton University Press in 1985.
As in Landlords and Tenants,
Frier mounts a social argument
for the growing popularity of
autonomous law and the increasing weight given by courts to
juristic opinions based on "legal
science." Initially rather homogeneous, the Roman upper classes
became increasingly fragmented
as they grew in size and wealth
in the late Republic. One result,
Frier said, was the erosion of the
shared values upon which they
had previously relied for equitable dispute resolution. Law
stepped in to fill the breach. "The
upper classes tended to use it,"
Frier said, "as a means to compensate for the decline of an
aristocratic ethos."
Among the proponents of
autonomous law was Cicero. In
69 B.C., during the transitional
period immediately preceding the
rise of the Roman jurists, Aulus
Caecina brought suit against Sextus Aebutius to recover
possession of a farm. Cicero, in

The buildings of this large residential complex at Ostia, a Roman seaport, would haw sruod three or four srones tall.

his find speech for Caecina,
championed autonomous law as
necessary to preserve the soaal
order. We also advanced the idea
that the jurists' opinions should
=have binding force in Roman
trials. (The outcome of this trial is
unknown, incidentally.)
The idea that law ought to be
insulated from political and social
pressures rather than a product
of them was not accepted without
contest, however. "In 67," said
Frier, whose omission of the
"B. C." may temporarily nonplus
the listener for whom yesteryear
is not yesterday, "a statute was
passed that required procedural
law to be administered as it had
been announced; a magistrate
could no longer use his discretion
simply because he favored a particular party. The statute was
unpopul? with the governing
elite, who believed that what goes

on within the judicial system
should not be separate from ordinary social and political life."
In the end, it was Cicemfs
notion that triumphed. The
jurists, who initially played o n .
behind-the-scenes roles in the
courts, became determiners of
law. They responded to the
search for legal stability in a
crumbling political order by intellectualizing their discipline to
give it more coherence and
greater rational appeal; law
became a profession, and they its
founding fathers. '"She increasing
size and complexity of the Roman
upper classes," said Frier, "made
it desirable to reconstitute private
law on a more autonomous and
p r o f e s s i d basis; this new form
of law in turn opened the way
to the increased complexity of
."
later ~cieties
Unlike Common Law, Roman

law was prdessionalized from the
top down, first at the l d of
abstract jurisprudence. "It was
only at the beginning of the
Empire," Frier noted, "in the first
and second centuries A.D., that
the profession divided into
trained judges, lawyim and
notaries, for example. This d d opment of the legal profession
from the top down is partially
responsible for the abstract quality of Roman legal sources."
The popular stereotypes associated with lawyers were somewhat
earlier in coming, however. If not
yet a stock figure, the pedantic,
pretentious, socially conservative
jurist was not exactly unknown in
Republican social circles. "By the
late Republic," said Frier, "most
of these stereotypes were already
well established. People respected
the jurists, but they didn't necessarily like them." a

Consent to silence?
Professors consider silent prayer in the public schools
The recent congressional defeat
of the Reagan Administration's
school prayer amendment left the
school prayer issue far from settled. Recently, the United States
Supreme Court granted certiorari
in Wallace v. Jaffree, an Alabama
case concerning a "moment of
silence" statute that permitted
(but did n d require) all public
school teachers to announce a
period of silence at the beginning
of the school day for the exclusive
purpose of meditation or voluntary prayer. The case is likely
to have repercussions tor the
more than 20 similar statutes currently in existence.
Whether the Court will find
that the statute breaches the Jeffersonian wall of separation
between Church and State is difficult to predict. In the recent
past, it has walked a vacillating
path around the Establishment
Clause, saying yes to Christmas
c ~ i k l ~funded
es
by municipal govenrments and giving the nod to
legislative chaplains, but holding
that thou shalt not engrave the
n Commandments on school

aired their views this spring
Law School panel discussion
e r a t d by Law Professor
exander PSeinikoff .
It was upon the question of
at Schatmer, the opening
focused. Asking the
audience of students and

Clause had ever been at issue in
the nation's public schools, he
postulated a statute mandating a
two-minute period of silence for a
purpose unconnected to
religion-to quiet students at the
beginning of their work day, for
example.
Schauer said that such a statute, viewed in the context of the
different history he proposed,
would present no Establishment
Clause difficulties. "A mere
moment of silence is not inherently invalid," he observed.
Rather, he indicated, it is intent
that must serve as the litmus of
validity. From the legislative history of the statute before the
Court, he said, it is clear that its
intent is to promote school
prayer. Its facial neutrality and
permissibility are voided by its
underlying purpose. Close judicial scrutiny of legislative intent,
he added, is a valuable reminder
to legislators that there are constitutionally impermissible ways of
thinking.
But to Dean Sandalow, who in
1982 offered congressional testimony on the Reagan prayer
amendment, which he opposed,
the moment of silence conceptthough not necessarily the statute
involved in the current Court
caseseems a reasonable solution
to the school prayer dilemma. It
offers a neutral, inoffensive means
of accommodating religion that
may be wise, he said, both for
reasons of political stability and
out of respect for those Americans
who feel prayer should not be
disassociated from such an
important part of their children's
lives as the school day. Mating
that the moment of silence does
not "force a choice among reli-

1

of accommodation rather than one
of compron&e. "We accommodate all the time in the religious
arena," he added, citing the universal choice of Sunday as the
most common closing day in
states with compulsory closing
laws.
Sandalow said that accommodation of religion in public
education might also be achieved
by permitting extracurricular use
of school facilities by prayer
groups if school facilities are gene r d y available for other
extracurricular activities. To deny
school facilities only to religious
groups, he asserted, "is to suggest a hostility to religion which
is as alien to the American tradition as is public sponsorship of
prayer."
Yale Kamisar strongly disagreed
with Sandalow's support for the
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consi id^
Uur ,bpmdmability of children

mmmt d &34klw!c.

and tha public e&ool's symbolic
role as a place of religimas bleratian," he said, "we should be
more c o n c m d with respecting
the rights of religisu~nonconf(orh t s than with respecting the
views of the mjority, who seek
to place the 82ateRt+
imprimatur .on
theistic religions."
K a m i s u recognized the difficulties of appearing to oppose
"accommodation" (hecompared it
to motherhood and apple pie),
but he maintained that Sandalow
was really asking religious dissidents to compromise their beliefs.
To support his argument, he
retrttned to the question of intent
first posed by-Schauer. He
pointed out that none of the present moment of sdence statutes
were enacted until the Supreme
Court invalidated audible public
school prayer in the early 1960s.
Moreover, the period of silence
the statutes mandate is, in general, inflexible-it occurs at the
time of day previously fixed for
audible prayer.
According to Kamisar, a teacher
announcing the moment of
silence would probably employ
the typical statute's language and
call for "prayer ax meditation."
But what does "meditation" mean
to a third-pda? he asked. "If
the student has ewer heard the
word, it has probably been in
connection with a place of worship," he said. "If the teacher
kneela or bows her head or folds
her hands, many, if not most,
students are likely to imitate. In
any went, if m y classmates
give o u ~ signs
d of prayer, a
religious dissident L likely to
follow suit,At least some children
not atherwise m d v a t d to pray
will pmbalsly be innu&
to de
so during the moment of silence,
'This," he ttanduded, "strikes
me as the a d m m e n t ~f

religion." LP

I

An echo porn the
school prayer tumult

did not make my preparation for
this talk any easier. I wanid W
s.p. s a d i n ( : ds-t
pt ~ 6 nent to the o c d o n ; a d i

Prayer breakfasts have traditionally been occasions for lay persons,
under political m associational
sponsarship, to deliver homilies
demonstrating a group cmmifment

chose to honor that religious diversity in an unusual jashion when
he was asked, in 1982, to address
the membership at the American
Bar Association's annual prayer
breakfast. He used the podium to
question the propriety of prayer in
the public schools and, by extension, the propriety of the very
euent at which he was speaking.

Lucy is the name of a popular
philosopher who appears in
the comic strip Peanuts, authored
and drawn by Charles Schulz.
Her accustomed foil is a juvenile
Everyman named Charlip Brown.
In a recent episode, Lucy told
Charlie that on the ship of life,
some passengers have their deck
chairs facing the bow to permit
them to see where they are
going. Others face the stern so
that they can see whence they
came. "On the ship of life, Charlie," she asked, "which way is
your chair facing?"
He replied, 'l
can't seem to get
my deck chair unfolded."
After having accepted President Brink's invitation to speak
on this occasion, I shared Charlie
Brown's frustration when I
addressed the chore of preparing
remarks appropriate to this
prayer breakfast. The fact that I
had spoken at zm earlier prayer
breakfast in 1970 when we held

support d the proposed amendment quotes the president as
saying, '%law of this iand has
dfectlvdy r e m o d prayer from
our clasr-S.
HOUIcan
hope to retain o w freedam
h g h thie generations if: we fail
to tea& our young that our liberty springs from an abiding

Nothing in this Consiittatiun
shall be construed to prohibit
individual oa p u p payer
in public schools or d e r
public insti4mtions, MQ person
%hallbe required by the
United m i e s or by any state
to p a r l i c i ~
in p m p .
As
~
.
t reading
f
o~f
the proposed amen-t
in the
light of ixment dit3pnM consujtuthnd doctrine make6 it
evidmf.Mnothing C Y P I S ~
pmhbits kdtlihd prayer in
public schook or ofher public
that rn p a n
is required by the United States
or any state to participate in
prayer.
the &miniation of
thee two pmpositims as recitals
Ibf &sting law, there remains
in the p m p e d amendment d y
the restriction; against prohibitiq
p p prayer hi public s&oefs iar
other public institutions.
It is not dezrr at dl what is
m ~ rby~ "group
f
prayer," but it
suggests the practice that the
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Faculty retirements
Olin L. Browder, Jr., the
James V. Campbell Professor of
Law and one of the nation's most
respected authorities on the law
of property, retired from active
faculty status this spring after
more than 30 years of dedicated
service to the Law School.
Twice a graduate of the University of Illinois, Browder received
his S.J.D. from the University
of Michigan in 1941. Before joining the Law School faculty in
1953, he taught at the University
of Oklahoma, practiced law in
Chicago, and worked for the Tennessee Valley Authority.
One of the authors of the monumental American Law of
Property, Browder has been a
frequent contributor to scholarly
journals. He is also co-author
of three widely adopted casebooks in the areas of property,
future interests, and trusts and
estates. His work reflects the
craftsman's attention to detail and
a concern for the major themes
of property law, skillfully set into
a broad theoretical framework.
As a teacher, Browder brought
to his students not only the intellectual qualities so evident in

Olirl L. Frozoder
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his scholarly work but a gentle
humor and concern for their wellbeing. During his many years as
director of graduate studies,
he offered wise counsel to domestic and foreign students who now
serve on law faculties throughout
the world.
He has served as chairman of
the American Bar Association's
Committee on Rules Against Perpetuities and as a consultant to
the Michigan Law Revision Commission in drafting the Michigan
Powers of Appointment Act.

Frank R. Kennedy, the
Thomas M. Cooley Professor of
Law, retired from active faculty
status this May. Widely regarded
as the nation's leading expert
on bankruptcy, Kennedy was
executive director of the Commission on Bankruptcy Laws of the
United States from 1970 to 1973.
In that capacity, he was the principal architect of the recently
enacted Bankruptcy Act, the first
comprehensive revision of the
nation's bankruptcy laws in more
than three-quarters of a century.
A graduate of Southwest Missouri State University and of
Washington University Law

S

School, Kennedy also holds a
doctorate in law from Yale. He
began his teaching career at the
University of Iowa College of Law
and joined the University of
Michigan law faculty in 1961.
From 1960 to 1976, Kennedy
served successive five-year terms,
by appointment of the Chief
Justice of the United States, as
reporter for the Advisory Committee on Bankruptcy Rules of the
Judicial Conference of the United
States. He also has been the
reporter for the National Conference of Commissioners on
Uniform State Laws in drafting
the Uniform Exemptions Act;
chairman of the Drafting Committee and a member of the
Executive Committee of the
National Bankruptcy Conference;
and chairman of the Uniform
Commercial Code Committee and
the Secured Transactions Committee of the American Bar
Association.
Kennedy's bibliography, which
consists of well over one hundred
items, is as extensive as his government and professional service.
At the same time that he has
achieved scholarly and professional preeminence, he has also
rendered exceptional service to
the University and to the Law
School. He has served as chairman of the Senate Advisory
Committee on University Affairs,
on the Senate Advisory Review
Committee, and on universitywide search committees. Within
the Law School, the faculty and
successive deans have with
uncommon frequency turned to
Kennedy to chair or serve on
committees considering the most
sensitive and important issues. To
his teaching, he brought an
unchallengeable command of an
intricate and difficult subject matter, an impressive knowledge of
actual commercial practice, and
the magisterial virtues of patience
and compassion. PP
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A new partnership at
the Law School
In March, Jonathan Lowe
arrived at Hutchins Hall to
assume the position of director of
Law School Relations. Chairman
for the past three years of the
Detroit region of the Law School
Fund, he joins Roy Proffitt, who
will continue as director of Law
School Development.
Lowe is a graduate of Oakland
University and of the University
of Michigan Law School (J.D. '76).
Prior to accepting his current
position, he was associated with
the Southfield, Michigan, firm
of Sommers, Schwartz, Silver &
Schwartz, P.C. Much of his practice was devoted to probate and
estate planning, corporate and
real estate law. Upon graduation
from law school, he practiced
for three years with the Detroit
firm of Clark, Klein, Winter, Parsons & Prewitt (now Clark, Klein
& Beaumont).
Active with the Law School
Fund for the past five years, Lowe
is modest about his mle in making the Detroit region, the largest
of the fund's 17 alumni regions,
the consistent financial frontrun-
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ner (last year, 1,081 gifts were
received from 1,792 alumni for a
total of $245,bW)."Gedit for our
region's success really belongs
to its volunteer fundraisers," he
said. Contributions from the
region almost doubled during his
three years as chairman.
Others, including Roy Proffitt,
are more forthcoming in discussing Lowe's leadership contribution. "Jonathan will be a great
asset on the staff," he said. "His
experience, his enthusiasm, his
charm, and his conviction that it
is important to keep Michigan
one of the world's outstanding
institutions for legal education
spell success for me."
Until Proffitt retires in August
of 1986, Lowe will have the benefit of Proffitt's twenty years'
experience directing the Law
School Fund, maintaining contact
with alumni, and coordinating
alumni events. Lowe's administrative duties, which overlap
somewhat with Proffitt's, encompass the Law School Fund as well
as the planning and scheduling
of alumni meetings and reunions
in Ann Arbor and across the
country. He has already travelled
to alumni gatherings in Midland,
Des Moines, New York City, Phil-

S

adelphin, wd P&dxw@.
Desg+itethe dm and excitement af pnivate ractice, Lmm is
delighted ta be ' a d at the taw
School. Beccerntly. he was agJked
lrmv he &dl hls new job. "Are
you kidrl,ing?"%esaid. "I love it.
I have ta pin& myselt to make
sv,git's real. '' E#
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New alumni
directory planned

$

Roy Ploffitt,left, discusses Law School Fund operations with Jonathan Lowe.

If you've tried to locate a Law
School chum through the 1981
Law School Alumni Directory,
chances are you already know it's
time for an update. Since the '81
Law School Alumni Directory was
published, half the addresses of
the nearly 14,000 alumni listed
have changed, and over a thousand students haw graduated
from the Law School.
A new University of Michigan
Law School Alumni Directory
is slated for publication later this
year. A successful directory will
require your help. You will soon
receive, or perhaps have already
received, a questionnaire and
formal announcement of the
'84 Directory. Your prompt
completion and return of the
questionnaire is essential to
the directory's accuracy and
completeness.
In addition to furnishing the
Law School with information
needed to compile the alumni listings, the questionnaire gives
alumni an opportunity to order
the directory at the special prepublication price of $20 per copy.
A limited number of additional
copies will be available after publication at a cost of $25; they will
be sold on a first-come, firstserved basis.
The Law School will continue
to publigh new alumni directories
at three-year intervals. To make
the '84 edition useful to you for the
next three years, we ask that you
make your questionnaire "priority" mail. a

Professor becomes
federal magistrate
In December, Professor
Steven D. Pepe, a Law School
alumnus and director of the Clinical Law Program for the past 10
years, was sworn in as United
States Magistrate for the Eastern
District of Michigan. He was chosen for the newly created position
through a merit selection process
that involved judges of the
Federal Court for the Eastern District and a committee composed
of federal bar members and lay
individuals. There were two
hundred applicants for the
position.
With the passage of the Federal
Magistrate Act of 1979, magistrates' duties were considerably
enlarged, and Pepe's tasks go well
beyond the issuing of warrants
and the setting of bond. Magistrates are the judicial officers
involved in all the preliminary
proceedings in both civil and
criminal cases. They review Social
Security cases on appeal from
administrative law judges and
hear prisoners' petitions-primarily the escalating number of civil
rights petitions. Under the
amended court rules, they will
also be actively engaged in pretrial case management and
discovery.
Upon receiving his J.D. in 1968,
Pepe clerked for the Honorable
Harold Leventhal of the U.S. Circuit Court of Appeals for the
District of Columbia and spent a
year as a staff attorney with
Neighborhood Legal Services in
Washington, D.C. Before joining
the Michigan faculty, he pursued
graduate studies at the London
School of Economics and at
Harvard, which awarded him the
LL.M. in 1977.
Speaking at Pepe's swearing-in
ceremony, Professor of Law and
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former Dean Theodore St.
Antoine hailed his colleague as a
pioneer in the area of clinical
legal education who had acted as
"a bridge between the academic
level of legal inquiry and the
more practical level of practice
one encounters in the courts."
Pepe's appointment as a magis-

trate will allow him to continue
his involvement with legal issues
affecting the poor while offering
him a much fuller involvement in
a broad range of federal litigation.
He will continue to teach at the
Law School as his schedule permits. Next winter his "docket"
includes Lawyers and Clients. E I

The nicest guests

and of our Law School (J.D. '63),
where he was editor in chief of
the Lnul Rez,iezi), Beytagh is also
co-author, with Thomas Kauper,
of a textbook on constitutional
law. He has, in addition, written
numerous scholarly articles on the
Warren and Burger Courts, as
well as on freedom of the press,
legal education, and judicial
review in selective service cases.
After graduation from the Law
School, Beytagh served as senior
law clerk to Chief Justice Earl
Warren. Subsequently, he was
assistant to the solicitor general in
the Department of Justice.

A number of outstanding visiting faculty have enriched the Law
School's curriculum and intellectual life this year.
Five visiting faculty members
spent the fall and winter semesters on campus:

Francis X. Beytagh, Jr. visited from the University of
Toledo College of Law, of which
he is dean. He taught administrative law, constitutional law, and
two sections of lawyers and
clients. -4 graduate of Notre Dame

Bryant G. Garth visited from
Indiana University School of Law.
Garth, who is a graduate of Yale
and of Stanford Law School, also
holds a doctorate from the European University in Florence. He is
the author of Neighborhood L n w
Firms for the Poor: A Comparative
Sttidy of Recent Developments i n
Legal Aid and in the Legal Profession (1980). The co-author of
works on access to justice and on
controlling local growth, he has
also written articles on class
actions, legal aid, and comparative law. At the Law School, he
taught courses on civil procedure
and European legal systems, and
a seminar on human rights.
Ellen Gesmer, a graduate of
Raddiffe and of Yale University
Law School, is director of litigation at Bedford-Stuyvesant
Community Legal Services in
New York City. A former intern
at the Center for Law and Social
Policy in Washington, D.C., and
a summer fellow at the Kennedy
Institute of Politics, Gesmer spent
the academic year directing students in the Law School's Child
Advocacy Clinic.
Alan S. Hyde has taught at
Rutgers University School of Law
since 1978. He is a graduate of
Stanford University and of Yale
University Law School. After
receiving his J.D., h e worked for
a year as staff attorney in the
office of the General Counsel of
the National Labor Relations
Board. The co-author of a casebook on labor law and of articles
on labor relations, liberalism, and
the concept of legitimation in
the sociology of law, he taught
courses in contracts, labor law,
and unions during his year at the
Law School.
Frederick F. Schauer, the
Cutler Professor of Law at the

College of William and Mary,
offered courses on injunctions,
constitutional law and theory,
and the First Amendment. The
co-author of two books, T h e Lazu
of Obscenity and Free Speech: A
Plzilosophical Enquiry, Schauer has
written many articles on the philosophical and legal aspects of
free speech. He holds an A.B. and
an M.B.A. from Dartmouth College and a J.D. from Harvard Law
School. He has taught law at the
University of West Virginia and
was a visiting Senior Scholar at
Cambridge University. He joined
the permanent Law School faculty
this July.

at Interstudy Health Services
Research Center in Minneapolis.
At the Law School, he taught
Antitrust Analysis I and a seminar on health care problems.

Five faculty members visited for
the fall term only:

Ted L. Stein, a specialist in
international law, law and marine
affairs, and civil procedure, visited from the University of
Washington School of Law. A
graduate of Princeton University
and of Harvard Law School, he
was clerk to the Honorable Irving
L. Goldberg of the U.S. Court of
Appeals for the Fifth Circuit. He
has also been an attorney in the
Office of the Legal Advisor in the
Department of State. During the
fall, he taught international law
and a seminar on the theory of
civil procedure.

Clayton P. Gillette, an
authority on commercial law who
holds degrees from Amherst College and the U-M Law School
(J.D. '75), arrived from Boston
University School of Law to teach
torts and commercial transactions.
Prior to joining the Boston University law faculty, Gillette
practiced in New York with
Cleary, Gottlieb, Steen & Hamilton and clerked for the Honorable
J. Edward Lumbard of the U.S.
Court of Appeals for the Second
Circuit. He is author of a book on
the law of municipal bonds.
Clark Havighurst, a specialist
on antitrust and on legal issues
in health care, visited from Duke
University School of Law. A graduate of Princeton University and
of Northwestern University
School of Law, h e has served as a
consultant to the Federal Trade
Commission, has been a fellow
with the World Health Organization, a scholar-in-residence at
the Institute of Medicine at the
National Academy of Sciences in
Washington, D.C., and a scientist

Joachim Hemnann, an
authority on German and comparative law, visited from the
University of Augsburg in the
Federal Republic of Germany. He
holds a law degree from the University of Freiburg and an LL.M.
from Tulane University. He has
also studied law at the University
of Basel. His Law School course
offerings were comparative law
and comparative criminal law
procedure.

Joseph Weiler visited from
the Department of Law at the
European University Institute in
Florence, Italy. The author of
numerous books and articles on a
wide range of topics in European
law, Israeli law, and intemational
relations, Weiler taught Common
Market law and a course on the
Arab-Israeli conflict. He holds law
degrees from the universities of
Sussex and Cambridge in England, as well as a diploma in
intemational law from the Hague
Academy of International ~ a ;
in Holland and a Ph.D. in European Law from the European
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During the winter semester,
three additional visiting faculty
taught at the school:

,

.,

JohnB. Dolm, a specialist in
comerrial law at Wayne State
University, taught commercial
.
transactions. After graduating
.
from law school at the university '
of Illinois, where he also received
his undergraduate training, Dolan
clerked for the U.S. District Court
in Danville, Ill. He then joined
the firm of Davis and Morgan in
Peoria. He has also been a visiting professor at the State
University of U F h t in Holland.

.
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The list of 1983 alumni holding
clerkships should be amended
to include Pad Bmk, clerk to the
Honorable Paul E UCannd, 21sC
Judicial Circuit of Michigan.
Apologies to all concerned.

-fkhool of Law d Politics. He
' ?ms been a v
isiw scholar at
Columbia University and has
seneda6oounsle~to~Worf$
0&inVVmhjngtOn,D.C.In
1983,he was a visiting professor
at the University of Adelaide in
Awtr&a. A member of the Board
of Councillors of the Japmew
Aswciatim of International Law -and director of the General
SCffahsDeparbmenloftheWorld-:. .
b w A~~~
Japan, bkotia
has
ahad
p-emment as an observer at the
U.M.1 n t ~ ~ t i . 0 4 c-h-.
sion and as a member of the
Research Mission on International
Commercial Arbitration. He is
the author of the 1982 book International Souely and Law, as well
as of numerous articles on international law.
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Erica A. Ward,a Law School
..*t

graduate (J.D. 75), returned for
the semester from the Washing- '
ton, D.C., firm of-Skadden, Arps,
Slate, Meaghw & mom. Ward,
1
who taught a course in energy
law, has held several hgh-level
,
positions in the U.S. Department
of fjnergy and has seived the
White House as associate director,
Energy and Natural Resources.
She has also served as staff amsel to the U.S.Senate Select
Committee on Ethics (Korean
Inquiry). After graduating from
w
she was an assothe ~ a ~chool,
; , ciate
with Wilmer, Cutler &
Pickering. She received her
undergraduate training at Stan1. ford University.
,
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Cortx?&on:
Who was that Justice
I Saw you clerking with?
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Y O Y O , a s s o r of
law at International Christian
University in Tokyo, Japan,
taught courses on international
organizations and on the law of
the sea. kkota received his B.A.
in international law from Intemational Christian University and
his LL.M. and LL.D. from the
University of Tokyo's Graduate
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In the last issue of Law Quadrangle Notes, the names of the two
alumni who served as Supreme
Court clerks during the 1983-84
term were inadvertently switched.
It was incorrectly stated that
'Peter Michael Lieb, J.D. '82, was
clerk to Supreme Court Justice
Byron White. He was clerk to
Chief Justice Warren Burger. The
clerkship he previously held was
to the Honorable Arnalya Kearse,
United States Court of Appeals
,
for the Second Circuit.
Richard Irving Werder, J.D. '82,
was clerk to Justice Byron White . -.
and not, as stated in the winter -I.
issue, to Chief Justice Burger. His
previous clerkship was to the - : '1
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